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MCLAUGHLIN HONORED
The
honorable
Joseph
M.
. McLaughlin, United States District Court
Judge of the Eastern District of New York,
is the 1986 recipient of the Catholic
Lawyers Guild 's Charles Carroll Award .
The award was presented by the Guild 's
president Gregory DeSousa, Esq . at the
annual cocktail party held at the Netherlands Club on June 10.
An eighteen inch inscribed Revere
Bowl is offered. to honor distinguished
jurists of the Catholic faith . As he pre. sented the award, Mr. DeSousa commented that Judge McLaughlin's long and
distinguished career in public service and
academia make him an especially worthy
recipient.
After graduating from Fordham Law
School in 1959, Judge McLaughlin
worked for the firm of Cahill , Gordon and

Reindell until 1961 when he joined the
faculty of Fordham Law School. Judge
Mclaughlin became Dean of the Law
School in 1971 and remained in that position until he was appointed to the federal
bench on October 13, 1981.
An authority on New York Civil Practice and Evidence, the Judge has authored
a number of books, including McKinney 's
Practice Commentaries to the CPLR . During his years as Dean, he wrote a monthly
column for the New York Law Journal enOn Monday, July 21, Andrew J .
titled "New York Trial Practice: Trends,
Developments."
Maloney was formally sworn in as U.S .
Throughout his career, Jud~e ~c Attorn~x, for the Eastern District of ~~w
Laughlin has served in a variety of advis- York. Mr. Maloney's primary concerns are
ory. committees and boards and Law Revi- investigations into narcotics, organized
sion Commission .
. crime, defense contract fraud and municiJudge McLaughlin is currenlty an ad- pal corruption.
junct professor at Fordham and St. John's
Municipal corruption, says Mr.
Law Schools.
Maloney, is of the utmost importance be-

MALONEY SWORN

CHACO TAKES MULLIGAN
A record 150 second and third year teams submitted briefs. Each of the 150
students participated in the 1986 William . students who participated argued twice in
Hughes Mulligan Moot Court Competi- the preliminary rounds, and the ,top
tion. Louis Craco was selected by the dis- twenty-four advocates advanced to the
tinguished finals bench as best speaker. quarterfinals. The quarterfinal cutoff mark
Mark Sidoti and Joseph McLaughlin were was 85.67.
honored as best brief writers.
Eight quarterfinalists advanced to
This year's problem was an appeal argue in the semifinals before New York
and cross-appeal before the Supreme Supreme Court Justice George Bundy
Court of the State of Fordham in The Smith, United States Magistrate Kathleen
People v. Wisedale, a murder prosecution. Roberts, and Executive Director of the
The first disputed issue was the application Legal Aid Society Archibald Murray.
of statutory and constitutional wiretap
standards to the intercepted cordless teleIn the finals on July 24, Sandra Cranphone conversations between the defen- .shaw and Nancy Delaney argued for the
dant and his brother. The second issue in- people, and Louis Craco and Patricia Matvolved the application of a psychothera- zye argued for the defendant before the
pist-patierit privilege to defendant's con- following distinguished jurists:
versations with his sex therapist.
Chief Justice William H. Mulligan,
Of the 108 teams who signed up, 77 Former Judge of the United States Court

of Appeals for the Second Circuit; Dean
of Fordham Law School 1956-1971.
Justice Joseph M. McLaughlin,
Judge of the United States District Court
of the Eastern District of New York; Dean
of Fordham Law School 1971-1981.
Justice Raymond J. Dearie, Judge of
the United States ' District Court of the
Southern District of New York.
Additionally, the following students
placed as semifinalists-Greg Harris, Phil
Hirschorn, Barbara Flynn and Mark
Schirmer; and quarterfinalists-Derek
Adler, Lynn Desenberg, Elliot Bracher,
Joe McLaughlin, David Sanderson, Jim
Stronski, Catherine Bottiicelli, Carol
Witschel, Rosanne Pennella, Stephen
Fitzgerald, Judith Archer, Paul Carter,
Michael Sullivan, Margaret Giordano,
Mark Weeks, and Andrew Fishkin.

RIDETHEWAVESEPT.19

cause it "involves the heaI1 of the democratic process ."
~ Narl,:otics jnvestigations will concentrate on the suppliers rather than the street
dealers. He attributes this priority to limited resources.
Mr. Maloney heads an office of seventy-five attorneys. Due to budget cuts,
however, that number has been temporarily cut to seventy-one. While understanding the present budget restrictions, Mr.
Maloney maintains that an increase in personnel is necessary and warranted.
The budget for the Eastern District
is $8 million. He estimates that by the end
of the year the office will have recovered
about $20 million in fines, civil penalties
and.judgments.
"No matter how you figure it our office is a profit-making operation." says
Mr. Maloney, "it doesn't make sense to
force us to cut our personnel in view of
our success in generating federal revenues." He intends to resist Congress's attempts to further cut personnel.
After graduating from Fordham Law
School in 1961, then U. S. Attorney for the
Southern District Robert M. Morgenthau
appointed Mr. Maloney an assistant U.S.
Attorney. He became Chief of the Narcotics and Racketeering Unit.
From 1972-74 he was the Justice Department's regional Director of the Northeast Region of Drug Abuse and Law Enforcement. The region included six districts in New York, New Jersey, Connecticut and Massachusetts.
i'
Since 1974, Mr. Maloney has been a
founding partner of the law firms of
Maloney, Viviani & Higgins and Maloney
and Kelly. He has been involved in a wide
variety of federal litigation.
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PORNOGRAPHY PER MEESE
By Hendrik Hertzberg
Guess what, Miss Liberty. Ed Meese
has a birthday present for you. On July 3,
a few hours before President Reagan flew
north to officiate at the centennial celebration of t.he world's biggest female statue,
his attorney general released the final report of his pornography commission.
The Attorney General's Commission
on Pornography is designed to be the antithesis of its ancestor, the 1970 federal
Commission on Obscenity and Pornography. If the old commission was the federal equivalent of Playboy, the new one is
the equivalent of Hustler-low-budget,
weak on fact checking, unsubtle and fascinated by the perverse.
The 1970 commission had a budget
of $2 million to study the effects of pornography, under a Congressional mandate . It
sponsored a wide range of original research by reputable scholars, and, in ~he
end, called for repeal of laws against
the sale and exhibition of sexual materials
to consenting adults.
The 1986 commission, by contrast,
had a budget of $400,000-around
$150,000 in 1970 dollars. Its mission, as
defined by Ed Meese, was to recommend
"more effective ways in which the spread
of pornography could be contained." The
commission sponsored no original research, and its consultants were mostly
policemen and anti-porn activists. Of its
II members, six have well-established
public records of supporting government
. action against sexy books and films . One
is a ·Franciscan priest who has condemned
Dr. Ruth Westheimer, the chirpy radio sex
adviser, for advocating orgasms in premarital sex. Another is a religious broadcaster
whose best-selling book, "Dare to Discipline" -a title that would not be out of place
in the bondage section of an adult
bookstore-advocates corporal punishment of children. The commission lacked
the financial resources of its predecessor,
but sin<;e its conclusions were preordained, it didn't really need them.

The Meese report recommend a long
list of stem measures. They include changing obscenity laws to make any second
offense a felony, with a mandatory oneyear jail ' term; prosecuting producers of
porn films under prostitution laws; and permitting the government to confiscate
businesses that violate federal obscenity
laws; (allowing, for example, the seizure
of a convenience store for the sale of a
dirty magazine) .
The commission conducted its business in public, and it was quite a show.
The commissioners -heard 208 witnesses.
They were subjected to slide shows that
were-in the words of the two dissenting
commissioners, "skewed to the very violent and extremely degrading ," including,
in one case, a picture of a man having sex
with a chicken . They engaged in many a
zany, aimless conversation, including one
di scussion of necrophilia during which a
commissioner wondered aloud, "Is it legal
to have sex with .a corpse if you're married
to it?"
"Victims" of porn who testified all
blamed their' troubles on pornography,
though the connections were never clear.
One of the most curious was a wispy,
neatly dressed man of 38 who appeared,
Bible in hand, at the commission's Miami
hearing.
"I am a victim of pornography," he
began. "At age 12, I was a typically normal, healthy boy.... The house we
rented had a shed out back, and that's
where I found a hidden deck of cards. All
52 cards depicted hard-core pornography.... These porno cards highly
aroused me and gave me a desire I never
had before .'"
The witness then detailed his subsequent record of wrongdoing, all of it,
according to him, ascribable to the fatal
dec;k of cards. From shoplifting, he descended to masturbation, anal intercourse
with another teenage boy, peeping on his
. mother, "oral and finger stimulation on my'
parents' dogs," sex magazines ("I used to
read Hugh Hefner's Playboy philosophy,
and I am sure through his help I bought
the program of the '60s, hook, line and
sinker."), tliking drugs, and-the ultimate
degradation - "watching R-rated movies

N,EW 'FACULTY
The following individuals will join
the faculty of the Fordham University
School of Law:
Rovert J. Kaczorowski of the University of Cincinnati will be a Visiting Associate Professor of Law during the 198687 acadeJ:l1ic year. He will teach Remedies, Property and in the Fall, Legal
History.
Professor Mark L. Davies of St.
. John's University School of Law will be
Visiting Associate Profesor of Law during
the 1986-87 academic year. He will teach
Torts and Legal Writing. .

on HBO and Showtime cable.:' In conclusion, the witness solemly told the by-now
stupefied commissioners, "If it weren't for
my faith in God and the forgiveness of
Jesus Christ, I would now possibly be a
pervert, an alcoholic, or.dead . I am a victim of pornography." It turned out that
much of the man's testimony had been
written by the commission's staff,
At the beginning of March, that same
staff presented the 'commissioners with a
draft of the final report. It quickly became
apparent that this elephantine document,
which included some 200 pages of lurid,
unsubstantiated "victim" testimonyowed more than a little to the porno-card
school of discourse. One commissioner,
a University of Michigan law professor,
protested. He noteCl that one publication
cited in the draft was included only "because it was astoundingly gross, bizarre
and disgusting." .He called the section on
constituional law "so one-sided and oversimplified that I cannot imagine signing
anything that looks remotely like this."
Finally, he wrote a whole new draft.
. Shauer saved Meese from issuing a
report that -it would have been superfluous
to ridicule. His draft became the basis for
the commission's report. Though it has its
share of howlers, on the whole it is reasonable and civilized in tone. Yet, it preserves
the basic conclusion, which is that pornography is "harmful," and that therefore the
police powers of the state should be
mobilized to suppress it. However, . pornography does not do nearly as much
harm , the report admits in two places, as
either."weaponry magazines" or "slasher"
movies of ·the "Friday the 13th" variety.
The conclusion about porn is reached
by a spectacularly tenuous chain of causation. For example, in laboratory studies,
male college studel\ts were shown
movies-in one case Lina Wertmuller's
highly acclaimed "Swept Away" -and
then were taken to mock rape trials. Afterward, in quesionnaires, the students who
saw the movies seemed to show less sympathy for the rape c0mplainants than those
who did not see, the movies. From this it
is concluded that pornography causeswell, maybe not sex crimes, ' exactly,
maybe not even a disposition to "unlawful" sexual aggressiveness, . but something. (Never mind that Edward Donnerstein, the University' of Wisconsin
psychologist on whose findings the commission relies, has repudiated its interpretation of his work.)

Professor Carolyn Gentile, who is
Chairperson of the New York State Law
Revision Commission, will teach Labor
Law.
Professor Walter Oberer of the University of Utah College of Law will be
the .Bacon-Kilkenny visitor during the
1987-88 academic year.

ADVERTISE

IN THE
ADVOC~TE

If everything had worked out according to plan, the report was to be the signal
for a gigantic national ·crusade against
demon porn. It is already safe to predict
that the crusade will fizzle. On June 10,
the voters of the conservative state of
Maine rejected, by a 2-to-l margin, a statute that would have made it a crime to
make, sell or promote obscene material.
Politicians are sure to take note of
this result. While .true believers such as
Jeremiah Denton and Pat Robertson will
continue to pound the 'table about porn,
their more opportunistic colleagues will
probably ease off. As for the president,
he may make a Saturday-morning speech
in order to placate the Meese constituency.
But the old trouper-who divorced one
actress and then married another after remarking that he was tired of not knowing
the names of the starlets he was waking
up next to-probably will refrain from expending much of his popularity on this
issue.
Still, even if the report fails to touch
off a national crusade, it is bound to help
a decentralized but wider effort to constrict
personal liberty. Most of the fuss pver dirty
books occurs at the local level, and is directed not at hard-core porn, but popular
men's magazines. And the commission has
shown the way here. Last February its
executive director, Alan Sears, wrote to a
number of companies informing them that
the commission had "received testimony
alleging that your company is involved in
the sale or distribution of pornography."
He added ominously, '.'Failure to respond
will necessarily be accepted as an indication of no objection." A few weeks later,
Southland Corp. removed Playboy and
Penthouse from its 7-Eleven stores.
In some areas convenience stores are
the only places magazines are sold. Playboy and Penthouse publish not only erotica
but al~o what might be called politica.
While nobody buys these magazines for
the articles, the articles are sometimes
read. Playboy and Penthouse are sources
of faintly heretical ideas as well as sexy
pictures, and their removal from their
largest sales outlet by what amounts to
government intimidation does not improve
the political health of the countty. Once
. it is established that indirect government
pressure on magazines is okay, there is no
guarantee that pressure won't be applied
to publications that the ruling idealogues
don't like for political reasons.
The Meese commission has failed to
demonstrate that pornography constitutes
a meaningful threat to the public interest.
But even if some such showing could be
made, the First Amendment contains no
requirement that the speech it protects be
harmless. On the contrary, speech that
somebody thinks is harmful is the only
kind that needs' protection.

o

(Hendrik Hertzberg is a contributing'
editor of The New Republic ~ )

WELCOME

(212) 841-5176
,

Copyright, 1986, United Feature Syndicate, Inc.
Reprinted from The New Republic
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The Advoc~te is the official newspaper of Fordham Law School, published
by the students of the school. The purpose of the Advocate is to report news
concerning the Fordham Law S.chool Community and developments in the
legal profession, and to provide students with a medium for communication
.
and expression of opinion.
MICHAEL B. MANGINI
EDITOR-IN-CHIEF
DEXTER C. WADSWORTH
MANAGING EDITOR

GINAA . RADUAZZO
SENIOR EDITOR

Unless otherwise noted , all contents copyright

© The Advocate.

Welcome to the class of '89 and to all of you who are rejoining us. We hope that the
summer has been prosperous , productive and, most importantly, FUN . This year promises to be better than ever. Our expanded facilities , the atrium, library and amphitheatre
are monuments to the spirit of Fordham Law School. Leo T. Kissam , a 1923 graduate
of the law school who founded the law firm of KIssam , Halpin and Genovese left his
entire estate to the school. He was vice president of the alumni association and we are
forever in his gratitude for helping to make Fordham what it is today. The library is
named in his memory. Ned Doyle is also to be remembered for his generosity. Mr.
Doyle (,31) founded the Doyle, Dane and Bernbach advertising agency and remained.,
active in law school affairs. The new semi-circular wing is named in his honor. Ruth
Whitehead Whaley graduated cum laude in 1927. She was the first black woman to
practice law in the State of New York. An elementary school located at West 113 Street
is named in her memory, and the Fordham BALSA chapter presents an award in her
memory each year. These people and those featured in t~is month 's edition epitomize
the community spirit of Fordham Law School. That spirit that has taken her from a
thirteen-student institution meeting in Collins Auditorium in the Bronx in 1905 to one
of the foremost legal education institutions in the country. The examples of these great
men and woman can' help guide us through the long and difficult years ahead. Take
advantage of all Fordham has to offer academically, socially and professionally. And
have a great year.

AMPHITHEATRE DEDICATED
The James B . N. McNally Amphithe- :
ater was dedicated, on May 21, in memory
of the late Justice to honor his sil'ty years
of brilliance in the profession.
Speaking at the ceremonies John D.
Feerick, Dean of Fordham Law School, :
ennumerated Justice McNally's long list
of professional accomplishments. Justice
McNally graduated Fordham Law School
in 1920, created the Fordham Law Alumni .'
Association in 1950 and served as· its first
president. He was a justice of the New
York State Supreme Court and of the Appellate Division, First Department for
more- than thirty years; a delegate to the
New York Constitutional Convention of
I
1938; the U.S. Attorney for the Southern I
District of New York by appointment of I
President Franklin Roosevelt and a
member of the armed forces during both
World Wars I and II.

The honorable Francis T. Murphy,
Justice of the New York Supreme Court
Appellate Division, characterized Justice
McNally as "one of the greatest legal
minds of our century" and his career .as
"a brilliant and eventful one." His contributions to law extended beyond the
courtroom and into the classroom as a
member of the original faculty of St.
John's Law School from 1925 to 1938,
and as a professor at the National College
of State Judiciary from 1964 to 1972. The
Reverend Joseph A. O'Hare, President of
Fordham University, Justice Murphy and
other guests noted Justice McNally's dedicated service as a lawyer, public servant,
educator and humanitarian as Dean
Feerick commented that ~'this amphitheater is but a modest recognition of our debt
to him. "

DE'RSHOWITZ GRADES
THE COURT
Now that the Supreme Court's term
is over, it is appropriate for a law profesor
to submit his grades on its performance
in the various subjects.
First, a brief travelogue over some of
the terrain covered by the court affecting
liberty, equality and due process. It is
fitting to begin the graping process with a
case involving high school students. The
court ruled that a school could properly '
discipline a student for making a sexually
suggestive speech at a high school election
assembly. Both the speech and the Supre me Court's decision were pretty adolescent.
From the auditorium, we move to the
bedroom, into which the Supreme Court
stuck its collective nose' in order that to
rule that the states have the power to en~
force anachronistic sodomy laws against
consenting adult homosexuals . A perverse
decision.
From the bedroom we move to the
Army barracks , where the brass can now
require a soldier to remove his yarmulke
or other religious symbol that is not part
of the regulation uniform. I wonder if the
Brethren will soon make Justice Sandra
O 'Connor wear pants under her robe.
Now, we go to the lawyer's office,
where a client used to be able to confide
in his attorney. But during this past term
the Supreme Court praised lawyers who
threaten to sq.ueal on their clients . Will
lawyers who tum in their clients have to
add the following warning to their business
cards: "Caution-this lawyer may be hazardous to your freedom"?

I

From the lawyer's office, we move
to the jury room in capital cases, which,
even in the guilt-innocence phase of a
death penalty case, will no longer contain
citizens who strongly oppose capital
punishment. A hanging court has increased the likelihood of hanging juries.
From the jury room, we ·.go to the
death house, wl1ere the Supreme Court
ruled that in order to be executed, a prisoner must be sane. He need not have a
lawyer to assert his insantiy-or even his
innocence-while awaiting execution, but
he cannot be executed while insane. Imagine the incentive that death-row inmates
now have to return to sanity.
Off to the library, where radical
feminists were trying to restri.ct our reading by enacting a statute that would have
empowered any woman to prevent the publication of any sexually . explicit book,
magazine or other expression that "subordinates women." The Supreme Court
struck down this Big Sister statute, thus ·
allowing us to read Lady Chatterly's Lover
and appreciate a Renoir painting . A victory
of sense over censorship.
But if censorshlplost in the library,
it won in theaters and bookstores. The
court ruled that cities and towns can zone
adult theaters into the swamps and close
down bookstores if they constitute public
nuisances . The upshot is that smut still
will be available for home use but will be
harder to find.
See p.6

BURGER ADDRESSES A.~B.A.
"At this time, " said the Chief Justice ,
The Hon . Chief Justice of the U.S.
Supreme Court Warren E. Burger was "the attention of the legal community is
guest of honor and principle speaker at focused on the constitutional history and
breakfast at the Waldorf-Astoria On August the documents that form its basis." He
10. The breakfast, sponsored by the Guild _ cited the Magna Carta and the Mayflower
of Catholic Lawyers of the Archdiocese Compact, among others. The Compact,
of New York in conjunction with the Amer- suggested Chief Justice Burger was a
ican Bar Association, followed a Red Mass- blueprint for how people should relate to
at St. Patrick 's Cathedral which was cele- each other. Through the Magna Carta,
brated by His Excellency Bishop Edward King John granted certain rights to the
M. Egan.
. elite, but it had no effect on the great
Chief Justice Burger, who has re- majority of the people.
"The Constitution, on the other hand,
signed from the Supfl;!me Court. effective
this fall, spoke of the importance of this emanated from the p~ople," said the Chief
nation's history of religious fre~dom . He Justice. And for the first time, in a world
drew attention to t~e contemporary religi: where the freedoms of expression and relious violence in Lebanon to illustrate the gion were nonexistent, people were given
point that while he and Justice Brennan, these rights.
who was also in attendance, may disagree
Although ratification was a long and
on construction, they do agree that the
difficult process, we are enjoying the prodConstitution forms the basis of a system
uct of the suffering and struggle of the
of healthy disagreement and peaceful reFounding Fathers and their followers.
solution of differences .
"Ratification in New York passed by
The Chief Justice, who's stated
reason for his resignation is to take greater a margin of three votes; in New Hamppart in the upcoming bicentennial com- shire, by nine votes and in Virginia, the
memoration of the ratification of the U.S. vote was 89 to 79. When Benjamin
Constitution, said that this should be an Franklin was asked what had transpired
opportunity to remind people, and espe- during Constitutional Convention, he recially lawyers, of the "freedom flowing plied, 'We .created a republic, if we can
keep it.' "
from the Constitution."
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BRENNAN INTERVIEW

LEGAL SECRETARIAL SERVICES
(212) 655-4653

By I\athryn Kahler - NewhQuse News Service WashingtQn-The U.S. Supreme
CQurt's fQremQst liberal, AssQciate Justice
William J . Brennan Jr., rel11ains cQnfident
the death penalty eventually will be ruled
uncQnstitutiQnal as cruel and unusual
punishment under the eighth amendment.
The 80-year-Qld jurist believes capital
punishment viQlates America's eVQlvingstandards Qf decency.
"The fact that the death penalty was
an accepted fQrm Qf punishment at the
time the Eighth Amendment was added to.
the CQnstitutiQn dQes nQt mean that in time
it· may not be regarded as viQlating the
standards Qf decency that the sQciety fQllQWS tQday," Brennan said in an interview
with NewhQuse News Service. "My view
is that it already has reached that PQint.
The gQvernment Qught nQt to. be dQing
GQd 's work."
Only Brennan and AssQciate ' Justice
ThurgQQd Marshall, the CQurt's Qther liberal, WQuid impQse an unqualified ban Qn
capital punishment.
The Qldest and mQst seniQr member
Qf the Supreme CQurt, Brennan said:
- He sees the erosiQn Qf FQurth Amendment protectiQns as "unfQrtunate."
- He prays fQr the day when affirmative
actiQn plans will no. Ipnger be needed to.
CQrrect past discriminatiQn . .
- He believes lawyers shQuld al ways have
at least Qne public interest project under
way.
-He praised the grQwing reliance Qf state
CQurts Qn state cQnstitutiQns to. give citizens brQadercivilliberties protectiQns than
the Supreme CQurt has under similarly
wQrded federal provisiQns. "I think it's
hard to. deny that that's the mQst impQrtant
develQpment in cQnstitutiQnal jurisprudence," he said.
Brennan was apPQinted to. the Supreme CQurt in 1956 by Republican President Dwight D. EisenhQwer, who. viewed
him as a moderate. At the time he was a
member Qf the New Jersey Supreme
CQurt.
During his 30-year tenure, Brennan
has played a majQr role in the extentiQns
Qf basic rights to. blacks, WQmen and Qther
minQrities as well as the expansiQn Qf the
First Amendment guarantees to. the press.
He became a pivQtal figure in the liberal majQrity under Chief Justice Earl War{en and wrote many Qf the decisiQns that
became the hallmark Qf the-cQuntry's ' social agenda.
"The Bill QfRights expresses the Fundamentals that mark this society fQr what
it is . . '. they .really CQunt fDr remarkable
progress tQward equality withQut regard
fQr statiQn in life," Brennan said.

in this cQuntry, Qn Qr Qff the CQurt, who.
has had a mQre profQund impact UPQn public PQlicy in the United States in the past
27 years."

• BRIEFS

• RESUMES

• MEMORANDA

• ARTICLES

Pick up and delivery
Perhaps the strQngest cQnstitQtiQnal
principle that underlies his judicial '
philQSQphy has been the protectiQn Qf
min<?rities against Qverriding majQrities.
"If yQU appreciate Qur resPQnsibility
Qf interpreting and applying the CQnstitutiQn to.' include the protectiQn Qf minQrities
against Qverriding majQrities, then necessarily decisiQns which do. that may be quite
unpQPular with the majQrity," he said.
"The framers purpQsely cQnstituted the
federal judiciary the way it did in Qrder to.
be independent Qf the pressures Qf the
majQrity. "
In the CQurt term that just ended, he
wrote the majQrity QpiniQns in two. decisiQns apprQving Qf affirmative actiQn plans
to. CQrrect past discriminatiQn. But Brennan can fQresee a time when affirmative
actiQn plans may no. lQnger be needed.
"I hQpe and pray fQr a <lay when Qne
can IQQk at anQther human being and never
see the cQIQr Qf his skin," Brennan said.
Brel1nan Qften has been referred to. as
the CQnsensus builder Qn the CQurt , the
justice mQst adept at reaching Qut to. his
cQlleagues in the center to. establish a PQsitiQn that will gain the necessary five
VQtes fQr a majQrity.
He shuns that descriptiQn, calling it
an "Qver appraisal."
"YQU do. the best yQU can and if the
PQint Qf view cQmmands agreement, well,
YQu're delight~," he said. "If it doesn't,
yQU try again."
. Brennan views the CQnstitutiQn as a
dQcument that must be interpreted in the
CQntext Qf mQdern times. That interpretatiQn underli!!s his view that the death penalty will be fQund uncQnstitutiQnal as the
sQciety's standards change.

One example, he said, was the Brown
vs . Bd. Qf Ed. decisiQn which Qverruled
the 1896 Plessy decisiQn uphQlding separate but equal public facilities fQr blacks
and whites. "The CQurt fQund uncQnstitutiQnal sQmething that earlier had been sustained. That's the nature Qf Qur cQnstitutiQn."
The FQurteenth Amenament, which
extended the Bill Qf Rights to. the states
and under which the .right to. privacy is .
given, is anQther eVQlving area Qf cQnstitutiQnal interpretatiQn. During the first 100
years Qf the Amendment's existence, as
the natiQn was an emerging industrial
power, it primarily was applied by the
CQurt to. problems Qf business regulatiQn.
After WQrld War II, the Fourteenth
CQurt Qbservers say perhaps his mDsh Amendment became the tool fQr the adimportant ruling was Baker vs. Carr, the vancement and protectiDn Qf individuals
'Dne man, Qne VQte decision he wrote in and the rights Qf minDrities thrQugh the
1962. In that ruling, the CQurt held it CQuid due process and equal protectiQn clauses.
invalidate a state legislature's ' apportiQn- It has provided the cQnstitutiQnal basis fQr
ment.
such decisiQns as the 1973 ruling legaiizRespected even by his adversaries, ing abortiQn.
Brennan's decisiQns have been sCQrned
Brennan said he doubted that the
by cQnservatives. A 1984 article in Na- FQurteenth Amendment WQuid be applied
tiQnal Review said: "There is no. individual to. Qther areas.

Dershowitz
Continued from p.4

NQW Qne fQr the feminists and Qthers
In terms Qf impact Qf} the daily iives
who. believe in a wQman's right to. chQQse . Qf Americans, the CQurt's 1985-86 deciabQrtiQn (thQugh SQme who. advQcate such siQns were also. decidedly mixed. ThQse
a chQice are the mQst QutsPQken enemies accused Qf crimes have sQmewhat fewer
QfchQice when it CQmes to. reading) . The rights, but· this will have no. discernible
Supreme CQurt struck dQwn laws that effect Qn the safety Qf Qur streets. NQr will
WQuid have placed barriers in t.he way Qf the crime rate be affected by the cQntinued
a WQman seeking an abQrtiQn. A victQry availability Qf adult erotica, despite what
fQr the freedQm-Qf-chQice mQvement Qver the Meese CQmmissiQn and SQme judicial
,the right-tQ-life mQvemen.t.
pronQuncements say abQut the relatiQnship
Then we 'gQ to. the wQrk place, where between smut and viQlence.
the justices upheld affirmative-actiQn proNQne Qf the abQve majQr judicial disgrams designed to make it easier fQr minQr- putes were resQlved with finality, thQugh
ity groups who. histQrically had been dis- SQme directiQns were marked.
criminated against to. Qbtain adequate repMy grade fQr this term is a "B." I
resentatiQn in the wQrk place. A victQry may want to. upgrade that evaluatiQn after
fQr group rights Qver individual rights.
we have had an QPPQrtunity to. cQmpare
All in all, it was an Qther mixed year the final term Qf the Burger CQurt with
fQr the justices. The quality Qf their Qpin- the Qpening term Qf the Rehnquist CQurt.
iQns ranged from abysmal to. brilliant, with 1 may becQme nQstalgic abQut the zigzag
SQme Qf the gQQd Qnes being written by CQurse taken by Supreme CQurt unqer the
members Qf bQth the right and left wing, rudderless chief justiceship Qf Warren
and SQme bad Qnes being written by the Burger.
centrists. Nearly all Qf Chief Justice War- CQPyright 1986, United Feature Syndiren Burger's QpiniQns were rambling and cate, Inc.
cQnfused. He will be greatly missed by
law professQrs lQQking fQr easy marks to.
criticize.
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Good Places To Get Beer
Brown Ale, a typical English Ale with a cleaned since the day it opened , or so it
good malty taste, but not too sweet. This appears . What makes McSorley's a
is one of yours truly's favorite beers. Also, GPTGB is the hardcore drinking atmosPilsner Urquell, which is no surprise as it phere and the dark beer. Much of the atOne of the most important things is a world famous Czech beer. In a fit mosphere comes from the walls that appaabout going to scbool as opposed to work- of pretension; The NYU Kid stated, rently include any picture or sign or award
ing is that it is generally easier to drink . "Sharp ... but has the mellowness of that the bar has received since it opened.
In fact many peol'le belive that it is impos, ' good ... English beer." An excellent So there are pictures of presidents going
sible to get through law school without beer with a fine taste. On the other hand way back, old baseball players, etc.
alcoholic assistance. While I don't person- there was Quisqueya from the Dominican McSorley's also is usually filled with loud,
ally think that it is necessary to drink, I Republic . This brew was "like drinking annoying fraternity types and lots of
wi II say that it is helpful. My favorite drink quinine water" (The NYU Kid) . Or Mac- people who look rema~kably yo~ng for
is beer. Good beer, especially-not the cabee, from Israel (or .He-br.!!w, if you'll nineteen, if you get my drift. This can, if
usual junk that passes for beer in this coun- pardon the pun). It was bland and flat , you are in the proper mood, make for an
try, although it will do in a pinch. Anyway, sort of like "Bud" (limbo).
atmostphere that is conducive to serious
The greatest controversy of the night drinking, alth<mgh at this point in my life
thi s article will ·discuss some places that
concerned something called "Jimmy's it doesn't always work. Anyway, the beer
serve or make good beer.
The first stop on the beer parade is Rain~ow" from West Germany. The menu is always good. They only have two kinds,
the Peculier Pub . It is on West 4th Street described it as the "very sweet malt taste dark / and light, ' proving that quantity of
Between Sixth and Seventh Avenues in of EKu 28 (the strongest beer in the world, beer types does not define a GPTGB.
the Village. What make the Peculier Pub really) with the tart flavor of Pinkus Weiss
The light beer is o.k., it has slightly
a Good Place To Get Beer (GPTGB) is make ,a perfectly balance (sic) beer." Per- sour taste, but not unpleasantly so- in fact
variety. Th menu includes over 200 differ- sonally, I thought it ta,(>ted like low quality it is quite good. However the key to drinkent countries ranging from obvious, like' bourbon mixed with flat Coke. The Doctor ing at McSorley's is the dark. It is tasty,
Germany or Holland, to less obvious found it too sweet for his palate, while smooth and creamy. It may, in fact, be too
places like Singapore and Korea . The beers The NYU Kid liked it. But what does he. easy to drink, although that thought usurange in price up to about six dollars, know anyway?
ally doesn't appear until the next morning.
which is a bit steep when I am paying . I
After finishing up at the Peculier Pub, One ,o f the idiosyncrasies of McSorley's
went to the Peculier Pub with three other and replacing The Doctor with The Manag- is their rule against serving ,Single beers.
beer mavens (a yiddish word roughly ing Editor, we made our way across town Their mugs are small and they insist that
meaning "expert") who will be known as to the legendary McSorley's Old Ale you order at least two, Though ten to
The Doctor, Jimbo and The NYU Kid . House, located on East 7th Street between twenty is more common. The beers cost
. Each of us samples three different beers Second and Third Avenues, also in the Vil- 75 cents each, so the price is certainly
and tasted all that were ordered. Some of lage. Founded in the mid-1800's, McSor- right. '
t he winners and loser~ were: Newcastle ley's is definitely old. It also has not been
The beer drinking extravaganza re-

By Jordan Becker
(graduate)
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, newed the next week . I started off with a
special Flanders beer tasting at the Princeton Club, just to get the ball rolling. Tech' nically speaking, the Princeton Club is
NOT a GPTGB, although it was on this
night. Of II beers that I tasted only one,
a cherry beer, was lousy, The other 10
ranged from good to phenomenal, and all
were interesting : This digression is only
to point out that if you see Flemish beer,
it will probably be worth drinking . Anyway, we then went to the brand-new New
Amsterdam Tap Room, located on
Eleventh Avenue and. 26th Street.
The Tap Room is a cavernous white
room that still smells like paint. The lure
of the Tap Room is the New Amsterdam
Beer, available in delis and restaurants,
and the Ale, which is only available at the
Tap Room, New Amsterdam Beer is one
of the best American beers made. It consistently wins prizes and competitions, and
it deserves to . The beer and ale are botgh
amber colored with a rich spice taste . The '
beer is a bit heavier than the ale, which
has a' sharper taste. The group of mavens
at the Tap Room, which included The Doc- ,
tor, limbo, The NYU Kid, The J, Ms.
F-B , and the Three Sisters,. All were impressed by the taste of the various beers,
and the food which was moderately priced,
although there were no fries.
We were treated to a tout of the brewery by the "inventor of the beer, ' Matthew
Reich. Now, the beer is brewed in Utica,
but soon it will be rescued and brought
here and, we were told , brewing will begin
in a couple of months. Mr. Reich was grilled mercilessly by me and The NYU Kid,
as to whether the owners expected trouble
luring people to a pretty deserted neig hbor- '
hood . He seemed confident , and I heartily
recommend 'a trip down to the Tap Room
for excellent beer.
Finally, I would like to discuss ~he
Manhattan Brewery, located on Thompson
and Broome Streets in So Ho. Although
my deadline (and new job) made it impossible to make a special trip down to review
I have been there enough to wing it. On
my first visit to the Brewery, many pints
ago, I realized that it had the right amount
of sleaziness (sawdust on the floor, people
yelling) to somewhat obscure the yuppiness . I guess it is kind of like a cross
between McSorley's and a fern bar. Any, way, the atmosphere is pleasant, buit it is
the beer that makes the Brewery ' a
GPTGB. I have tried their amber beer,
which is somewhat like New Amsterdam
or Grolsch, the brown ale, which is smooth
and: reminiscent of English brown ~es,
. the pale ale , which is closest to American
beer, th~ gold ale , which has a sharper
taste than the pale ale , and the porter,
which is dark and compares favorably with
any dark beer, except for Guinness, that
I have had . The beer is served in large
pint mugs or in smaller glasses , for wimps.
One problem <Vitp the Brewery is the
food, which is at best, mediocre, although
I hear that the chicken wings are good.'
So if you are in the neighborhood , go to
another restaurant, like Tennessee Mountain (great ribs) and drink at the Brewery.
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Last year, again,
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·4,300 people can't be wrong.
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CONNIE ALEXANDER

SARI ALTER
GLENN KOENER
RENA ZIMMERMAN
ROBERT ANDERSON

RICflFOGEL
REGINAFAUL
, ROSEGILL
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